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IN THE COURT OF THE J.M.F.C. Nalbari ,ASSAM 

C.R.Case No  213c /2016 

U/s. 323/34 of I.P.C. 

 Rafiqul Islam 

    … Complainant 

V. 

 Aftar Ali and others, 

                                                        ... Accused Person. 

 

 

PRESENT:  Z.Chaliha , A.J.S. 

  J.M.F.C Nalbari, 

 . 

For the Complainant: Mr. A.Mazid, Advocate. 

For the Defence:       Mr. J Abdin., Advocate. 

 

Evidences recorded on 18.10.16,9.11.16,21.07.17,19.12.17 

Arguments heard on:   20.12.17. 

Judgment delivered on: 02.1.18 

JUDGMENT 

1. The instant criminal case originated from filing complaint petition by the complainant 

in the Ld Court of C.J.M. Nalbari alleging that accused Ayub Ali forcefully married him to his 

sister Aazida Begum and since then he used to stay in the house of maternal aunt of Azida 

Begum.  

2. It is alleged that since his marriage he along with his wife started residing in the house 

of the accused persons named in the complaint petition.  It is unfurled from petition that on 

1.06.16 around 11 PM the accused persons entered into the room of the complainant and 

dragged him to the courtyard and beat him with bamboo lathi as a result of which he lost 

his sense. On hearing commotion when his brother came to his help the accused persons 

beat also beat him up.  

3. It is further  alleged that  on the next day of occurrence the  complainant’s brother 

Sanidul  brought him back and took him to  a pharmacy at Khuradi and  later took him to 
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Rangiya hospital for treatment but as on the said date no doctor was available therein he 

was again taken to hospital on 3.06.16.  

4. It is further alleged that the accused persons had threatened the complainant with 

dire consequences  to relocate to a different village  

5. That after receipt of the complaint petition, the same is transferred to this Court for   

disposal.  That after receipt of the complaint case, the complainant and her witness was 

examined U/s. 200 Cr.P.C. and 202 Cr.P.C., respectively and finding prima facie materials 

U/s. 323/34 I.P.C. against accused Aftar Ali, Raham Ali, Ayub Ali, Mohar Ali, Tayeb Ali and 

Anowar Ali cognizance was taken and processes were accordingly issued against the 

accused person That on receipt of the summons the accused persons appeared and were 

allowed to go on Court-bail to face the trial.   

6. That the complainant, Rafiqul Islam examined himself as P.W.1 and three other 

witnesses as Pw2, Pw3 and Pw4 and their  were cross-examined accordingly. The 

complainant side did not mark or exhibit any document. 

7. The accused persons were   examined U/s. 313 Cr.P.C. and   their statements were 

accordingly recorded.    The defence case is of total denial and they declined to adduce any 

evidence.   

 
. 
8. Points for determination:- 

    Whether the accused persons on 1.06.16 around 11PM in furtherance of their common 

intention voluntarily caused hurt to the complainant   and thereby committed offences 

punishable U/s.  323/34 I.P.C.? 

 

 
9. Discussion, Decision and Reasons thereof:-  

 Heard arguments of both sides. Perused the Case Record. My findings are as 

follows:- 

10. Here, the complainant in support of his case deposed in his evidence that he had 

married one Sazida Bibi who is the sister of Ayub Ali and after marriage he used to 

stay in Ayub Ali’s house but   his  family members used to ask him to vacate their 

house and live elsewhere.  He states that on 1.07.16 around 11PM the accused 

persons manhandled him and beat him with lathi and turned  him out of home .He 

further stated that in the said incident he became unconscious and when his 

brother came to his help the accused persons beat him up. He further states that 

on the following morning of the occurrence his younger brother took him back to 
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his house and from there he went to Rangiya hospital for treatment. He further 

exhibited the complaint petition vide ext 1.  

11. In his cross he had stated that he had went to Tamulpur P.S for registering a case 

against the accused persons but police refused to register the same. It is found 

from his evidence that his wife Azida Begum had lodged a case u/s 498(A) IPC 

against him and also had filed a case seeking maintenance from him. He further 

denied the suggestions put to him.  

12. Pw2 who is the mother of the complainant deposed in her evidence that  Pw1 used 

to stay in the  house of Jamila Bibi and  a year ago one night the accused  persons 

beat Pw1 and on hearing commotion when her younger son Safiqul went to  the 

place  of occurrence he found Pw1 lying injured in their courtyard. She further 

states that then the accused person beat up Safiqul so he fled from there and co 

villagers took Pw1 inside his house. She further states that on the following 

morning   her son brought Pw1 to their home and took him to Tamulpur hospital 

but as the hospital was closed they took him to a nearby pharmacy and again on 

the next day took him to Tamulpur hospital. 

13. In her cross examination she had stated that stood on the gateway of the accused 

persons and watched the incident.  She further stated that she had sent Nazrul his 

wife and other co villagers to the P.O. It is revealed from her evidence that wife of 

Pw1 had lodged a case against her and her sons and Pw1 had filed the instant case 

after his wife had filed case against them. She denied the suggestions put to her.  

14. Pw3 who is the brother of Pw1 deposed in his evidence that a year ago one night 

on hearing halla he went to Azida Begum’s house and there he saw the accused 

persons beating Pw1. He stated that as he tried to interfere the accused persons 

beat him and accused Ayub Ali chased him out with a knife. He further stated 

thereafter he came to his home and told his co villagers about the said incident 

and when they went to P.O they found him lying unconscious on the floor. He 

further states that on the following morning   their brother Sanidul brought Pw1 

home and they took him to Rangiya hospital for treatment. 

15. In his cross examination he reaffirmed that wife of Pw1 had lodged a case against 

them. He denied the suggestions put to him. 

16. Pw4 is a independent witness and he deposed in his evidence that on the day of 

occurrence he along with Pw3 had gone to the accused person’s house and when 

Pw3 had asked Aktar Ali what had occurred he beat him and in the meantime 

accused Raham Ali inflicted 5 lathi blows on Pw3. He further stated that   then he 



4 

 

sent Pw3 to his home and he further stated that he saw Pw1 lying unconscious on 

the floor.In his cross he denied the suggestions put to him. 

17. I have heard the argument put forward by the Ld counsels for both complainant 

and accused persons and carefully gone through the entire evidence on record. 

18. In the instant case the allegations levelled against the accused persons is that they 

on the night of 1.07.16 they voluntarily beat the complainant and caused hurt to 

him. The complainant/victim who was examined as Pw1 deposed to the effect that 

he was mercilessly dragged out of is home and beat by the accused persons with 

bamboo lathi.  Pw2, Pw3 and Pw4 had substantially deposed in the same line that 

the accused persons had beat Pw1 with bamboo lathi as a result of which he had 

lost his senses and on the following day he was treated for his injuries at Tamulpur 

hospital.  Now as I go through the evidence of the prosecution witnesses at first 

glance it appears that the prosecution had proved its case to the hilt but on careful 

appraisal of the evidence on record  doubt arises  in the whole picture of the 

prosecution case.  Here, Pw1 had narrated that he was mercilessly beaten by the 

accused persons and as a result he lost his senses and fell to the ground. The 

evidence of Pw2, Pw3 and Pw4 is also more or less the same but what looks 

suspicious is that Pw2 and Pw3 who were the mother and brother of Pw1 left him 

at the hands of the accused persons and returned home knowingly fully well that 

he was assaulted by the accused persons. Same is the conduct of Pw4. Now when 

one witnesses ones family member being assaulted by a group of persons and 

his/her life is in danger it unlikely that would quietly return to their home and wait 

for the night to pass over and enquire about the victim on the following morning. 

Even if we assume that fearing the accused persons Pw2, Pw3 and Pw4 returned 

to their home but what is perplexing  is that after returning home  neither did they   

take the help of their fellow villagers or call the  police to rescue Pw1 from the 

house of the accused person. It is highly improbable that Pw2 and Pw3 who are 

the mother and brother of Pw1 would watch him being beaten by accused persons 

and quietly return to their home and spent the night without taking any steps for 

the safety of their son/brother. Again Pw 4 had stated that when he along with 

pw3 went to the house of the accused persons to enquire about Pw1, the accused 

persons assaulted pw3 with bamboo lathi but surprisingly Pw3 in his evidence had 

not made any such allegations against the accused.  
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19. Now, as I carefully go through the evidence on record it transpires that the 

prosecution evidence suffers from number of loopholes and fails to prove the guilt 

of the accused persons with cogent, clear and reliable evidence. 

. 

 

                                             ORDER 

Hence considering the above discussion, as because the 

prosecution/complainant failed to prove the case, the accused persons are 

accordingly acquitted. 

 
20. The accused persons bail-bonds stands cancelled after expiry of the appellate period. 

       
21. Pronounced by me on this open Court, this 2nd  day of   January,2018  under my hand 

and seal of this Court. 
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IN THE COURT OF THE J.M.F.C. Nalbari ,ASSAM 

C.R.Case No  213c /2016 

U/s. 323/34 of I.P.C. 

 Rafiqul Islam 

    … Complainant 

V. 

 Aftar Ali and others, 

                               ... Accused Persons. 

 ANNEXURE 

1. COMPLAINANT WITNESSES: 

P.W.1:  Rafiqul Isalm (Complainant) 

P.W 2 : Romisha Bibi, 

P.W 3 : Safiqul Ali, 

P.W 4 : Md Samar Ali. 

 

. 

2. DEFENCE WITNESSES: 

 NIL. 

3. EXHIBITS (BY COMPLAINANT SIDE): 

 Ext 1 Complaint case. 

4. EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

 

Typed and corrected by me ,  

 

 

Zubee Chaliha,J.M.F.C, Nalbari 
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Both  complainant and accused are present . 
Judgment is ready and prepared in separate sheet and tagged with the record. 
Judgment is then pronounced in open court. 
On consideration of the evidence on record, Iam of the considered opinion that the 
prosecution side has failed to prove the guilt of the accused persons beyond reasonable 
doubt. 
Hence the accused persons are accordingly acquitted from the instant case and set at liberty 
forthwith. 
Accused person’s bail bonds stands extended till expiry of the appellate period. 
 
 
 


